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FEES AND SALARIES:

 Gtate's Attorney.

WILLIAM J. ScOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
" SPRINGFIELD

June 23, 1972

FILE NO. S-468

wrangiuian'ﬂchaﬁula

County Officexrs
Honorsble Henry D. Sintz

Mcbonough County

Dear Mr. gintzenich:

The guestion left unanswered in the opinion iz,
since Section 21 of ‘An Act to tax gifts, lega-
¢ies, inheritances, * * ¢ ' provides for the
payment of the Treasurer's 4% into the County
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Treasury, does this expose the County Treasurer
%o a poesibility of & multiple claim against her
both fxom the County and the State seeking the
same 4% or does Section Y of the Transition
Schedule of the 1970 Constitution effectively
repeal Seéction 21 veferred to herein?

I would appreciate your opinion as soon as possible
so that the County Treasurer can Yemit the funds
to the appropriate govermmental agency.,®

Section 9(a) of article VII of the Illinois Consti-
tution of 1970 provides: |

pensation of officers and employees and the
office expenses of units of local government
shall not be paid from fees collected., Fees may
be collected as provided by law and by ordinance
and shall be deposited upon receipt with the
treasuraer ¢f the unit. Fees shall not be based
upon funds disbursed or collected, nor upon the
levy or extemsion of taxes," '

t.wm_n

Section 9 of the Transition Schedule of the Illinoie
Constitution of 1970 provides in parts

“The rights and duties of all public bodies shall
remain 2s if this Cemstitution had not been adopted
- with the exception of such changes as are contained
..-An. this Constitution. All laws, ordinances, regu=
lations and xules of court not contrary to, or
inconsistent with, the provisions of this Constie-
tution shall remsin in force, wntil they shall
expire by their own limitation or shall be altered
or repealed pursuant to this Constitution, ¢ ® wo

Section 21 of “An Act to tax gifts, legacies, in-

heritances, % ® ® ¥ prayides:
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“The treasurer of each county shall retain and
pay into the county tressury 4% on all taxes paid
-and accounted for by him under this Act, in fall
for all services and expenses rendered, incurred
or paid by the county or any of its officexs,

agents, or erployess, in collecting and paying

the same."” Xll. Rev, Stats. 1971, ch. 120, par.

394. | ‘ -

In my opinion NP-396, dated February 2, 1972, I
stated that the county treasurer was subject to section 9(a)
of article VII of the Illinois Constitution of 1970 and,
therefore, could not retain the fee provided in section 21
aﬁ. “An Act to tax gifts, legacies, inheritances, * * .9
(xil. Ravg Btata. 1971; ch. 120, par. 3%84.) I concluded
that the mty Lreasureyr ‘ufndm sw&&an 20 of thé: Act must
remit 100% of the funds collected on or after Dscember 1,
1971, directly to the State ’&'rmam:.

You specifically ask if section 9 of the Trameition
Schedule effectively vepsals section 21 of t..im Act. Section 9
provides, in part, that "All laws * * * not comtrary to,
or inconsistent wit_h. t«‘ha PM&M@ of ma émmtumn
shall ::mi‘# in force.” Simza .. section 2} of the Act ip
inconsistent with section 9(3‘) of article VII of the Illinois

Constitution of 1970, i.t no longer "remaing in £eree;"
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Thereiora, the county trepsurer is not lisbie o
the county for 4% of the funds collected under this Act
on or after December 1, 1871,

fim:y truly yours,

ATTORNERY GENERAL




